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$PLGVWJURZLQJQDWLRQDOFRQFHUQDERXWGHFOLQLQJ ODZ\HUFLYLOLW\ LQ
WKH ODWHVDQGHDUO\VWKH8QLWHG6WDWHV&RXUWRI$SSHDOVIRUWKH
6HYHQWK&LUFXLW FUHDWHGD&RPPLWWHHRQ&LYLOLW\ WRH[SORUHDSHUFHLYHG
JURZLQJLQFLYLOLW\LQWKHOHJDOSURIHVVLRQ 7KH&RPPLWWHHH[DPLQHGWKH
H[LVWHQFHH[WHQWDQGFDXVHVRIWKLVDSSDUHQWODFNRIFLYLOLW\LQWKHSUDFWLFH
DQG LWPDGH UHFRPPHQGDWLRQV IRU UHVWRULQJ FLYLOLW\ 7KH &RPPLWWHH·V
HLJKWHHQPRQWK VWXG\FXOPLQDWHG LQDQ LQWHULPUHSRUW WKDWZDVZLGHO\
UHDGDQGGLVFXVVHGDFURVVWKHFRXQWU\ 7KHUHSRUWFRQILUPHGDZLGHO\
SHUFHLYHGGHFOLQHLQFLYLOLW\SDUWLFXODUO\LQWKHODUJHUMXULVGLFWLRQVZLWKLQ
WKH&LUFXLWDQGLWLGHQWLILHGDYDULHW\RIFDXVHVIRUWKLVGHFOLQH ,QPLG
WKH&RPPLWWHHLVVXHGLWVILQDOUHSRUWDQGDPRGHOFLYLOLW\FRGH 7KH
ILQDO UHSRUW FDOOHG RQ DOO ODZ\HUV MXGJHV DQG ODZ VFKRROV WR SURPRWH
FLYLOLW\LQWKHSURIHVVLRQ
,Q OLJKW RI WKLV QDWLRQDO DQG ORFDO FRQYHUVDWLRQ WKH 9DOSDUDLVR
8QLYHUVLW\ /DZ 5HYLHZ KHOG D V\PSRVLXP 3URIHVVLRQDOLVP LQ WKH
3UDFWLFHRI/DZ$6\PSRVLXPRQ&LYLOLW\DQG-XGLFLDO(WKLFVLQWKHV
7KHVFKRODUO\ZRUNVSUHVHQWHGDWWKDWV\PSRVLXPZHUHSXEOLVKHGLQWKH
:LQWHUYROXPHRIWKH9DOSDUDLVR8QLYHUVLW\/DZ5HYLHZ 7KHZRUNWKDW
IROORZV'HFLGLQJ 5HFXVDO 0RWLRQV :KR -XGJHV WKH -XGJHV" E\ 3URIHVVRU
/HVOLH:$EUDPVRQ ZDVQRWRQO\DVWDQGRXWIURPWKDWYROXPHZLGHO\
FLWHGLQVXEVHTXHQW\HDUVEXWLWKDVEHHQWKHPRVWHOHFWURQLFDOO\DFFHVVHG
DUWLFOHLQWKHKLVWRU\RIWKH/DZ5HYLHZ
7KHWLWOHRIWKHDUWLFOHSOD\VRQWKHKLVWRULFDOSKLORVRSKLFDOTXHVWLRQ
´TXLVFXVWRGLHWLSVRVFXVWRGHV"µ´ZKRJXDUGVWKHJXDUGV"µFRPPRQO\
DWWULEXWHGWR-XYHQDOWKHODWHILUVWHDUO\VHFRQGFHQWXU\5RPDQVDWLULVW
$PRUHPRGHUQSKUDVLQJ´ZKRZDWFKHVWKHZDWFKHUV"µLVOLNHO\IDPLOLDU
WRPRVW UHDGHUV 7KHSKUDVH LQYLWHV VNHSWLFLVPDERXWZKHWKHU WKRVH LQ
SRVLWLRQVRISRZHURXJKWWREHWUXVWHGWRJRYHUQWKHPVHOYHVRUZKHWKHU
WKH\VKRXOGEHVXEMHFWHGWRRWKHURYHUVLJKW 7KLVEURDGTXHVWLRQPDSV
HOHJDQWO\RQWRWKHYHU\VSHFLILFTXHVWLRQRIZKHWKHUMXGJHVVKRXOGUXOH
RQWKHLURZQUHFXVDO 2XUWUDGLWLRQDOQRWLRQRIMXGJHVKROGVWKHPXSDV
OHDUQHGUHVSHFWDEOHLPSDUWLDODQGEH\RQGUHSURDFKZKRRQHVLGHZRXOG
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KROGVKRXOGEHWUXVWHGWRGHFLGHWKHLURZQILWQHVVWRLPSDUWLDOO\GHFLGH
WKHPDWWHU $OWHUQDWLYHO\MXGJHVDUHXQGRXEWHGO\KXPDQDQGWKXVERWK
VXEMHFWWRDQGVXVSHFWHGE\RWKHUVRIWKHXVXDOKXPDQSDVVLRQVIUDLOWLHV
DQGLQWHUHVWVZKLFKFDOOVIRUDQRXWVLGHUHYLHZRIWKHLUILWQHVVWRKHDUD
JLYHQFDVH
$EUDPVRQ·VZRUNVXUYH\HGWKHH[LVWLQJSUDFWLFHVLQ$PHULFDQFRXUWV
DQGSURSRVHGDV\VWHPIRUUHFXVDOUHYLHZ,WZDVQRWRQO\WLPHO\EXWDOVR
WLPHOHVVDVLWFRQWLQXHVWREHUHIHUHQFHGLQVFKRODUO\DQGOLWLJDWLRQZRUNV
DOLNH
Valparaiso University Law Review, Vol. 53, No. 4 [2019], Art. 23
https://scholar.valpo.edu/vulr/vol53/iss4/23
